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Implementing Rules of the Regulations of the
People’s Republic of china on International
Maritime Transportation

{ Adopted at the 14™ Ministerial Executive Meeting of the Ministry of
Communications on December 25™,2002, promulgated by Decree No. 1 of
the Ministry of Communications on January 20™, 2003, and effective as
of March 1*,2003)

Chapter One  General Provisions

Article 1  These Rules are formulated in accordance with
the provisions of the Regulations of the People’s Republic of Chi-
na on International Maritime Transportation ( hereinafier referred
to as the Maritime Transportation Regulations) .

Article 2 ‘The Ministry of Communications and the relevant
competent communications department of the people’ s government
in the province, autonomous region or municipality directly under
the Central Government shall, in accordance with the provisions of
the Maritime Transportation Regulations and these Rules adminis-
ter the international maritime transportation business operations as
well as the auxiliary business operations relating to intemational

maritime transportation under the principles of faimess, high effi-
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ciency and facilitation with the purpose of encouraging fair compe-
Lition and [Jl'H:v'ﬂl'lliﬂg illegitimate competition .

Article 3 For the purpose of the Maritime Transportation
Regulations and these Rules, the definitions of the terms are as
follows : !

(1) “Intemational shipping services” sIn.-:].[-mean the services
provided by the operators of international shipping services relat-
ing lo intemational maritime cargo and/or passenger Lransporia-
tion, and/or the activilies conducted relating to such operators’
vessels, passengers or cargo for the purpose of completing such
mternational maritime cargo and/or passenger transportation by
uging their owned or operated vessels or space on board the ves-
sels. Such services shall include the signing of the relevant agree-
menls,  accepting of space-booking, discussing and collecting
[reights, issuing of bill of lading and other related transportation
documents, arranging cargo-handling and the care of the cargo,
taking delivery of cargo or delivering cargo, arranging the trans-
shipment of cargo and the entry into and departure from ports by
vessels elc.

(2) “Operators of intemational shipping services” shall in-
clude the Chinese enterprise legal persons who have acquired the
Permits for Operation of Intemnational Shipping Services for operal-
ing the intemational shipping services according to the Maritime
Transportation Regulations, or foreign enterprises established in
accordance with foreign laws who operate the intemational ship-
ping services to and from Chinese ports.
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(3) "Imtemational liner services” shall mean the regular in-
ternational marilime cargo/or passenger lransporation  services
provided between the fixed ports by means of using the owned or
operated vessels or by means ol the cases specified in pamagraph
3, Anrticle 16 of the Maritime Transportation Regulations.

(4) “Non-vessel-operating services” shall mean the services
provided in paragraph 2, Article 7 of the Maritime Transportation
Hegulations, including the following activities conducted relating
to the cargo transported for the purpose of completing such ser-
vices:

a. concluding itemational cargo  transportation  contracts
with the shippers in the name of cartiers;

b. taking delivery of cargo and delivering cargo in the name
of camiers;

¢. issuing bills of lading or other transportation documents;

d. collecting freight and other service charges;

e. booking space from operators af international shipping
services or cotitracting wilth operators of other means of bransporta-
tion for cargo transporiation;;

f. paying the [reight of port to porl transportation or other
transportation charges;

g. unstulling and/or cargo container conselidation;

h. other relaled activities.

(5) A non-vessel-operating common carrier” shall include
a Chinese enterprise legal person who has acquired the license lor

the non-vessel-operating services in accordance with the Maritime
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Transportalion Regulations and these Rules, and a foreign enter-
prise established in accordance with foreign laws or regulations
who has aequired the qualification in accordance with the Mar-
itime Transportation Regulations and these Rules for non-vessel-
operating services for cargo to and from Chinese ports.

(6) “An intemational shipping agent” shall mean a Chinese
enterprise legal person established in accordance with Chinese
laws who provides the services as specified in Article 29 of the
Maritime Transportation Regulations.

(7) “An intermnational ship management operator” shall mean
a Chinese enterprise legal person established in accordance with
Chinese laws who provides the services as specified in Article 30
of the Maritime Transportation Regulations.

(8) " An operator of the business relaling lo storage and
warehousing of international shipments” shall mean a Chinese en-
terprise legal person established in accordance with Chinese laws
who provides the services of cargo storage and custody in ware-
houses , cargo inventory management, as well as sorting and pack-
ing, repacking and distributing of cargo ete.

(9) “An operator of international maritime container freight
station and container yard services” shall mean a Chinese enter-
prise legal person eslablished in accordance with Chinese laws
who provides the storage, custody, cleaning, repairing of contain-
ers as well as the storage, consolidation, distribution of container
cargo.

(10) A foreign-invested enterprise” shall mean a Chinese-
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foreign equity joint venture, a Chinese-foreign contractual joint
venture or a wholly foreign capilal enterprise established in accor-
dance with Chinese laws,

(11) A fﬂrﬂign—imfcslor] I'f.‘pr‘ﬂﬂf'.l'llﬂﬁw.' office” shall mean a
non-commercial organization established according to laws within
Chinese territory by a foreign enterprise or another economic orga-
nization which eonducts introduction of business, sales promotion,
business consullation and the liaison services for such a foreign
enterprise or economic organization .

(12) " Business registration documents of an r:ui.uqrriﬂﬂ"
shall mean the business license or the documents certifying the
registration of an enlerprise issued by the enterprises registration
authority or the relevanl authority of the country where the enter-
prise was registered . Where the photocopies of such business reg-
istration documents are submitted, a confirmation on such photo-
copies aboul the truthfulness of such photocopies by the registra-
tion authority or notary documents certifying the identity between
the photocopies and the originals shall be provided at the same
lime.

(13) “A special-purpose invoice” shall mean the bills ap-
proved and uniformly printed by the State Administration of Taxa-
tion. It is a receipt which cerifies the payment of the freights or
other related charges by the payer to the operator of international
shipping services or its agenis, or to the non-vessel-operating car-
rier or its agents. Such an invoice shall include the Special In-

voice for International Shipping and the Special Invoice for Inter-
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national Shipping Agency .

(14) “An agreement of liner conference” shall mean the
kind of agreement concluded between members of a liner confer-
ence or between liner conferences, which is defined in the UN
Convention on A Code of Conduct for Liner Conferences, 1974.

(15) “An operational agreement” shall mean an agreement
relating to the increase or decrease of shipping capacity in one or
meore shipping routes concluded between two or more than two in-
temational operators of intermnational liner services for the purpose
of stabilizing or controlling the freight rates, or other agreement co-
ordinationg the joint efforts of operators of international liner ser-
vices . Such an agreement includes the agreed minutes with the na-
tures of the above-mentioned agreement. Such an agreement shall
also mean the agreement relaling to the joinl operation of the ves-
sels, joint usage of the port facilities and other cooperative opera-
tion agreement and various kinds of alliance or consortia agree-
ments concluded between two or more than two operators of inter-
national liner services for the purpose of improving the operational
eflviency .

(16) “A freight rate agreement” shall mean an agreement
relating 1o the kinds of charges 1o be collected, the rates thereof,
the freight rates or surcharges ete. which is concluded between
wo or more than two operators of inlemational liner services.
Such an agreement shall also include the agreed minutes with the
natures of the above-mentioned agreement .

(17) “Tariff rates” refer 1o the freight rates pmwded in the
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tariff book of intemational liner services operators and non-vessel-
operating common carriers, Such rales include the freight rates,
the rules related to the freight rates and the rules which shall be
complied with both by carriers and shippers.

(18) “Negotiated rates” reler to the freight rates agreed up-
on between intemational liner services operators and shippers or
non-vessel-operating common carriers. Such rates shall include
the freight rates and the related elements. Negotiated rates shall
be concluded in the form of wrilten contracts or agreements.

(19) “Documents cerifying the business experience” refer
to the curriculum vitae cerifying that the person to be centified
has more than three years' experience in the intemational ship-
ping services and the auxiliary businesses thereof . The curriculum
vitae shall be notarized by a notary office.

Chapter Two Operators of International Shipping
Services and Auxiliary Businesses thereof

Article 4 'The criteria specified in Aticle 5 in the Maritime
Transportation Regulations shall be satisfied and the policies of
the State for the development of international shipping industry
and the actual competition situations in intemational shipping
market issued by the Ministry of Communications shall be consid-
ered belore an enterprise can be set up within the Chinese territory
to operate the intermational shipping services or before a Chinese
enterprise legal person can apply to operate the international ship-
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ping services.

The Ministry of Communications shall publish the policies of
the State for the development of international shipping industry
and the actual competition situations in international shipping
market at its official website and the other appropriate media.
Where the above-mentioned policies or situations fail to be pub-
lished , they shall not be used as the reasons for the refusal of ap-
plications.

Article 5 The applicant shall make an application and sub-
mit the relevant documents to the Ministry of Communications for
applying to set up an enterprise within the Chinese territory 1o op-
erale international shipping services, or. for applying to operate
international shipping services when such an applicant is a Chi-
nese enterprise legal person. A duplicate of the same documents
shall be sent o the compelent communications department of the
people’ s govemnment of the province, autonomous region or mu-
nicipality direcily under the Central Government where the enter-
prise is or is to be registered, as the case may be. The following
application documents shall be included:

(1) the letter of application;

(2) the feasibility study report and the agreement of invest-
ment;

(3) the business registration document of the applicant {if
applying 1o sel up an enterprise, the main investor’ s business
registration document or, as the case may be, the identily docu-

ment ) ;
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(4) the duplicate or photocopy of the vessel ' s ownership
document, nationality document or inspection document

(5) the sample of bill of lading, passage ticket or multi-
modal transport documents; and

(6} the documents cerifying the business experience of the
senior executives who satisfy the requirements of the Ministry of
Communications.

The competent communications department of the people” s

government of the provinee, autonomous region or municipality di-

- rectly under the Central Covernment shall give its comments there-

on upon the acceptance of the documents and submit its comments
to the Ministry of Communieations within 10 working days from the
date of acceptance of the application.

The Ministry of Communications shall, within 30 working
days from the date when the application documents are complete
and authentic, complete the examination and verification and
make a decision of granting or nol granting permission in accor-
dance with Article 5 and 6 of the Maritime Transporiation Regula-
tions. If the permission is granted, a Permit for Operation of In-
ternational Shipping Services shall be issued 1o the applicant, or,
if no permission is granted, the applicant shall be notified in writ-
ing and given the reasons therefor.

Article 6 Il a Chinese operator of intemational shipping
services applies to set up a branch within Chinese territory, the
provisions relating to the procedures as specified in Article 5 of
these Rules shall apply. The following application documents shall
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be included:

(1) the letter of application;

(2) the feasibility study report;

(3) the business registration document of the parent compa-
ny;

(4) the photocopy of the Permil for Operation of Intemation-
al Shipping Services of the parenl company;

(5) the letter of confirmation by the parent company of the
business scope of the branch; and

(6) the documents certifying the business experience of the
senior execulives who satisfy the requirement of the Ministry of
Communications .

The branches of the Chinese operators of intemational ship-
ping services may provide the services to the vessels of the parent
company with regard to port entry and departure, arranging for the
port handling, accepting of space booking, issuing of bill of lad-
ing and collecting of freight etc.

Article 7 If applying 1o set up of an enterprise legal person
within Chinese territory 1o operate international shipping agency
services or to operate intemational shipping agency services, an
application shall be submitted to the Ministry of Communications,
and the relevant documents shall be attached therelo. The same
documents shall be submitted to the competent communications
department of the people’ s govemment of the province, au-
tonomous region or municipality directly under the Central Govern-

ment where the enterprise is or is to be registered, as the case
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may be. The application documents shall include the following:

(1) the letter of application;

(2) the feasibility study report and the agreement of invesl-
ment ;

(3) the husiness registration document of the applicant (if
applying to sel up an enterprise, the main investor” s business
registration document or, as the case may be, the identity docu-
“lﬂflt) B

(4) the document certifying that there is a fixed place of
business;

(5) the documents cedifying the business experience of the
senior execulives as gpecified in subparagraph | of Article 9 of the
Maritime Transportation Regulations: and

(6) the agreement of having EDI with the ports and customs
ele. Il there is no such EDI arrangement, the certifying document
issued by the relevant port or customs shall be provided.

The competent communications department of the people ' s
government of the province, autonomous region or municipality di-
rectly under the Central Government shall give its comments there-
on upon the aceeptance of the documents and submit its comments
to the Ministry of Communications within 7 working days from the
date of acceptance of the application.

The Ministry of Commumnications shall, within 15 working
days from the date when the application documents are complete
and authentic, complete the examination and verification in accor-
dance with Article 9 of the Maritime Transportation Regulations.
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If the application documents are examined and verified as quali-
fied, the registration shall be granted and a Registration for Oper-
ation of International Shipping Agency Services shall be issued 1o
the applicant. If the application documents are examined and ver-
ified as unqualified, the applicant shall be notified in writing and
given the reasons therefor. The applicant shall, go through the
enterprise registration procedures at the enterprise registration au-
thority by holding the Registration for Operation of Intemational
Shipping Agency Services issued by the Ministry of Communica-
tions and the relevant procedures at the customs, taxation and for-
eign exchange administration authorities.

Article 8 If a Chinese enlerprise legal person applies to
operale international ship management services or o sel up an en-
terprise within Chinese territory o operate international ship man-
agemenl services, an application shall be submitted to the compe-
tent communications department of the people’ s government of the
province, autonomous region or municipality directly under the
Central Government. The following application documents shall be
included:

(1) the letter of application;

(2) the feasibility study report and the agreement of invest-
ment;

(3) the business registration document of the applicant (in
case of applying to set up an enterprise, the main investor’ s busi-
ness registration document or, as the case may be, the identity
document) ;
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(4) the document certifying that there is a fixed place of
business;

(5) the documents certifying the business experience of the
senior execulives as specified in subparagraph 1 of Article 11 of
the Maritime Transportation Regulations; and

(6) the photocopies of the master, the chief engilm:r’ 3 doe-
uments of competence as specified in subparagraph 2 of Article 11
ol the Maritime Transportation Regulations .

The competent communications department of the people’ s
government of the province, autonomous region or municipality di-
rectly under the Central Government shall, within 15 working days
from the date when the application documents are complete and
authentic, complete the examination and verification. If the appli-
cation documents are examined as authentic and satisly the provi-
sions in Article 11 of the Maritime Transportation Regulations, the
registration shall be granted and a Registration for Operation of
Auxiliary Businesses Relating to International Maritime Trans-
portation shall be issued (o the applicant, If the application docu-
ments are examined and verified as inauthentic or if the applica-
tion fails 1o satisfy the conditions specified in Article 11 of the
Maritime Transportation Regulations, no registration shall be
granted and the applicant shall be notified in wriling and given the
reasons therefor. The applicant shall, go through the enterprise
registration procedure at the enterprise registration authority, the
relevant procedures at the taxation authority and the banks desig-

nated by the foreign exchange administration authority with the
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shall be submitted al the same time to the competent communica-
tions department of the people’ s govemnment of the province, au-
lonomous region, municipality directly under the Central Govemn-
ment where the non-vessel-operating common carrier is registered,
or, in case of application for registration of a bill of lading by a
foreign non-vessel-operating common carrier, to the competent
communications department of the people’ s government of the
provinee, aulonomous region or municipality directly under the
Central Govemment where the linison office appointed by such
non-vessel-operating common carrier is registered. The following
application documents shall be included:

(1) the letter of application;

(2) the feasibility study report;

(3) the business registration document;

(4) the sample of bill of lading;

(5) the photocopy of the receipt certifying that the surety
bond has been deposited at the bank

Il the applicant is a foreign non-vessel-operating common
carmier, the relevant documents specified in Article 25 of these
Rules which relate 1o its appointed liaison office shall be submil-
ted as well.

The competent communications department of the people’ s
government of the province, autonomous region or municipality di-
rectly under the Central Government shall complete the examina-
tion, verification and give its comments on the application docu-
ments after the acceplance of the above-mentioned duplicate.
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Such communications department shall report ite comments to the
Ministry of Communicalions within 7 working days after the accep-
tance of the application documents.

The Minisiry of Communications shall complete the examina-
tion and verification specified in Article 7 and 8 in the Maritime
Transportation Regulations within 15 working days afier the aceep-
tance of the complete application documents. If the application
documents are authentic and complete, the registration of the bill
of lading shall be granted and a Registration of Non-Vessel-Oper-
ating Services Qualification shall be issued. If the application
documents are inauthentic and incomplete, the applicant shall be
notified in writing that no registration is granted and the reasons
therefor shall be given.

Alter acquiring a Registration of Non-Vessel-Operating Ser-
vices Qualification, a Chinese applicant shall go through the reg-
istration procedure at the enterprise registration authority where it
is registered before starting the non-vessel-operaling services.

Article 12 If a foreign non-vessel-operating common carrier
has acquired the qualification for the non-vessel-operating services
in accordance with foreign laws and has obtained a legal financial
liability guaranty, it does not need to deposit the surety bond at
the bank within Chinese territory when it applies 10 engage in the
non-vessel-operaling services lo and from Chinese ports in accor-
dance with the Maritime Transportation Regulations and these
Rules . However, in order to ensure that the debt o be paid which

is incurred from the foreign non-vessel-operating common carrier’
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